BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date:_July 19, 2006 Division: Engineering
Bulk Item: Yes X No Department:__Facilities Development

Staff Contact Person; Jerry Barnett

AGENDA ITEM WORDING: Approval of a Second Amendment to Agreement with Currie,
Sowards, Aguila, Architects for Architect Consultant services at the Freeman Justice Center.

ITEM BACKGROUND: In accordance with Article 4 paragraph 15 of the original Agreement dated
December 21, 2005, the Architect’s professional services can not exceed $225,000.00. Because of
additional services not included in their original Agreement, an additional $45,000 is requested to
increase their not to exceed amount of $270,000.00.

PREVIOUS RELEVANT BOCC ACTION: On December 21, 2005, the BOCC approved a contract
with Currie, Sowards, Aguila, Architects (CSA), as the new Architects to complete the construction of
the Freeman Justice Building. On February 15, 2006, the BOCC approved the First Amendment to
Agreement with CSA to include an hourly rate for a CADD Technician Level 11 to the hourly rate
schedule.

CONTRACT/AGREEMENT CHANGES: Increase the not to exceed amount for professional
services by $45,000.00, from $225,000.00 to $270,000.00. The $25,000.00 allowed for reimbursable
expenses remains unchanged.

STAFF RECOMMENDATIONS: Approval as stated above.

TOTAL COST: $45,000.00 BUDGETED: Yes _N/A No__
COST TO COUNTY:_$45.000.00 SOURCE OF FUNDS: Fund 307

REVENUE PRODUCING: Yes___ No X AMOUNTPERMONTH_____ Year_
APPROVED BY: County Atty X  OMB/Purchasing ___ X ;o Risk Management _X
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/

DIVISION DIRECTOR APPROVAL: oy
“ David S. Koppel, P.E.

DOCUMENTATION: Included X Not Required

DISPOSITION: AGENDA ITEM #

Revised 2/05



MONROE COUNTY BOARD OF COUNTY COMMISSIONERS

CONTRACT SUMMARY

Contract with:  Currie, Sowards, Aguila  Contract #
Effective Date: 10/13/05
Expiration Date:

Contract Purpose/Description:
To increase "Not To Exceed" price from $225,000.00 to $270,000.00 for the hourly rate

section of the contract for Architectual Consultant services.

Contract Manager:  Ann Riger 4439 Facilities Develop/Stop #1
(Name) (Ext.) (Department/Stop #)
for BOCC meeting on 07/19/06 Agenda Deadline: 07/05/06
CONTRACT COSTS

Total Dollar Value of Contract: $  295,000.00  Current Year Portion: $§ 250,400
Budgeted? Yes(X] No[ ]  Account Codes: 307-24003-560620-530310-CE0601
Grant: $ N/A - - - -

County Match: $§ N/A - - - -

ADDITIONAL COSTS

Estimated Ongoing Costs: $___ /yr For:
(Not included in dollar value above) (eg_;. maintenance, utilities, janitorial, salaries, etc.)
CONTRACT REVIEW
Changes Date Out
_Date [ Needed S
Division Director ¢ 2/ ¢ Yes[ | No[ ] 5/”/3(6
Risk Management [ ([ Yes[_] No[ A4 } ; o 1O
Qh ?7)/0\? e S
0. M B./Purchasing Yes[ ] No[ ] 4 })T,W (77 O
County Attorney " Yes[ | No[t i} A ] ( - fiim}fi s ¢
/,'
Comments: :

OMB Form Revised 2/27/01 MCP #2




SECOND AMENDMENT TO AGREEMENT
BETWEEN OWNER AND ARCHITECT CONSULTANT

THIS SECOND AMENDMENT (herein after “AMENDMENT”) to the
AGREEMENT BETWEEN OWNER AND ARCHITECT CONSULTANT
(“AGREEMENT”) for the Freeman Justice Building entered into between MONROE
COUNTY (“OWNER”) and CURRIE SOWARDS AGUILA ARCHITECTS
(“ARCHITECTS”) is made and entered into this 19" day of July, 2006 in order to
amendment the AGREEMENT as follows:

WHEREAS, on the 21% day of December, 2005, the parties entered into the
AGREEMENT for architectural services on the Freeman Justice Center; and

WHEREAS, on February 15, 2006, the parties agreed to a FIRST AMENDMENT
TO THE AGREEMENT to include two levels of CAD technicians and therefore two
hourly wages for each CAD technician included in article 4, paragraph 15; and

WHEREAS, ARCHITECT requests that due to additional services performed
beyond Construction Administration, their “Not to Exceed” fee in accordance to Article 4
Paragraph 15 be increased by $45,000.00; now therefore

IN CONSIDERATION of the mutual promises contained herein, the parties
hereby agree as follows:

1. ARTICLE 4, Paragraph 15, the first sentence shall be amended to read as follows:

Hourly Rate. The ARCHITECT shall be compensated for services performed at
the following standard hourly rates not to exceed the amount of TWO
HUNDRED SEVENTY THOUSAND DOLLARS AND NO CENTS
($270,000.00).

2. The remaining terms of the AGREEMENT, not inconsistent herewith, shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date
stated above.

(Seal) BOARD OF COUNTY COMMISSIONERS
Attest: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA
By: By:
Deputy Clerk
Attest: ARCHITECT
By: By:
Title:

MONROE COUNTY ATTORNEY
APPROVED AS TO FORM:

) ),

i (j;vwwlﬁ /3¢

SUSAN M. GRIMSTEY v
ASSISTANT COUNTY ATTORNEY
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June 8, 2008

Mr. Jerry Barnett

Facilities Development Coordinator
County of Monroe

1100 Simonton Street

Key West, Florida 33040

TiAE:

Re: Freeman Justice Center architectural fees PECEVED BY.

Dear Jerry:

With regard to our letters of March 2 " and April 6", copies attached, we continue to
outline the fact that we have spent a lot of time outside our agreed upon standard
construction administration. As menticned several times before, we hoped we could
provide this expanded service within our initial upset fee of $225,000, however if you will
refer to the attached spreadsheet, you will see that we are quickly approaching this limit.

Please note that we have just billed for May services in the amount of $30,157.50 for fees
only.

Additional services performed outside our contract since November 2005 now total
approximately $81,000. We calculate this figure using the time spent to date on Non-
Construction Administration (i.e. curing design defects, creating missing drawings, making
revisions, designing the security system, etc.) in the amount of $56,155.00, EIFS system
drawings in the amount of $9,810.00 and approximately $15,000.00 of the billed Interior
Designer fee.

With these additional services, it is now apparent we will exceed this upset fee amount.
Since there is only about $14,500.00 remaining on the approved agreement and it takes
time to get additional monies approved through the Board of County Commissioners, we
are again requesting an increase of the upset fee from $225,000 to $270,000. We feel
sure, barring any unforseen circumstance, that we will not reach this upset amount by
completion of the project. However, if you feel you should ask for more in order to
preclude going back to the commission at a later date in the event something unforseen
arises, then we wiil leave that up to you.

If you have any questions or concerns, I would appreciate your contacting me at your
earliest convenience.

Very truly yours,

Robert G. Currie, AIA
Principal

FORMERLY ROBERT G. CURRIE PARTNERSITIP, INC. - AIA FLORIDA FIRM OF THE YEAR 2000
P34 Northeasi First Avenue « Delray Beach, Florida 33444 - 561-276-4951 « TFax: 3612438184 - AAO0Q0 227 1
www.curricarc.com



FIRST AMENDMENT TO
AGREEMENT BETWEEN OWNER AND ARCHITECT CONSULTANT

THIS FIRST AMENDMENT (herein after “AMENDMENT”) to the
AGREEMENT BETWEEN OWNER AND ARCHITECT CONSULTANT
(“AGREEMENT™) for the Freeman Justice Building entered into between MONROE
- COUNTY (“OWNER”) and CURRIE SOWARDS AGUILA ARCHITECTS
(“ARCHITECTS”) is made and entered into this 15th day of February, 2006. in order to
amend the AGREEMENT, as follows:

WITNESSETH

WHEREAS, on the 21% day of December, 2005, the parties entered into the
AGREEMENT for architectural services on the Freeman Justice Center: and

WHEREAS, ARCHITECT has advised of the necessity of having two levels of CAD
technicians and therefore two hourly wages appropriate to the two levels of the CAD
technicians; and

WHEREAS, the new level of CAD technician will have an hourly wage less than the
level already authorized under the AGREEMENT; and

WHEREAS, COUNTY has authorized the amendment to provide for two levels of CAD
technicians and the hourly pay levels for the CAD technicians; now therefore

IN CONSIDERATION of the mutual promises contained herein, the parties hereby agree
as follows:

1. ARTICLE 4, paragraph 15 shall be amended to read as follows:

ARTICLE 4
Payments to the Architect

15. Hourly Rate. The ARCHITECT shall be compensated for services
performed at the following standard hourly rates not to exceed the
amount of TWO HUNDRED AND TWENTY-FIVE THOUSAND
DOLLARS AND NO CENTS (8225,000.00). Hourly rates are listed

as follows:

Principal Architect, Rebert G. Currie $175.00
Project Architect, Hank Goldman $156.00
Mechanical Engineer $175.00
Structural Engineer $150.00
Landscape Architect $150.00
Interior Designer $150.00
Project Manager $125.00
CADD Technician Level I $80.00

CADD Technician Level I $60.00

Support Staff $45.00



2. The remaining terms of the AGREEMENT, not inconsistent herewith, shall remain in
full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date

BOARD OF COUNTY
COMMISSIONERS OF MONROE
COUNTY, FLO
By:
Mayor/Chairman
Witness
Witness

Attest:

By:

Title:

MONROE COUNTY ATTORNEY

APPROVED AS TO ORM
~ /
72 W

NATILEENE W. CASSEL
ASSISTANT COUNTY ATTORNEY

Date (=A3 -0t
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—ACORD. CERTIFICATE OF LIABILITY INSURANCE P

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

Suncoast Insurance Associates ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

P.0O. Box 22668 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
Bl ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Tampa, FL 33622-2668

813 289-5200 INSURERS AFFORDING COVERAGE

INSURED

insurer A: United States Fidelity & Guaranty
insurer 8: St Paul Fire & Marine

msurer c: XL Speciaity Ins Co

INSURER D:

INSURER E:

Robert G. Currie Partnership, inc.
dib/a Currie Sowards Aguila Architects
134 N.E. 1st Avenue

lDelray Beach, FL 33444

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

pusR TYPE OF INSURANCE POLICY NUMBER P ORTE MAMIDONYY | DATE (MDY LTS
A | GENERAL LIABILITY BK01938396 08/17105 08/17/06 EACH OCCURRENCE 131,000,000
X | COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any one fire) | $300,000
| cLams maoe OCCUR ' MED EXP (Any one person) | 510,000
] PERSONAL & ADV INJURY | 51,000,000
- GENERAL AGGREGATE $2,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: |- V PRODUCTS -COMPIOP AGG | 52,000,000
—j POLICY m RS I—| Loc ‘
A | AUTOMOBILE LIABILITY BK01938396 08/17/05 08/17106 COMBINED SINGLE LIMIT $1.000.000
ANY AUTG {Ea accident) ;U00,
|| accownen autos BODILY INJURY s
| | scHebuLep AuTos (Per persan)
| X | HIRED AUTOS BODILY INJURY s
| X_| NON-OWNED AUTOS {Per accident)
- PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY B TR P~ S R, AUTO ONLY - EAACCIDENT |$
: ANY AUTO \(\g\ . SQ@J,LL&) OTHER THAN EAACC |$
A~ ! " " "’ T AUTO ONLY: AGG |$
EXCESS LIABILITY o \‘ P A EACH OCCURRENCE s
OCCUR D CLAIMS MADE g \ﬂ T AGGREGATE s
$
DEDUCTIBLE $
RETENTION _ § $
B | WORKERS COMPENSATION AND BW02172495 01/01/06 01/01/07 X Qe STATd g
EMPLOYERS' LIABILITY E.L. EACH ACCIDENT $100,000
EL DISEASE -EA EMPLOVEE| $100,000
E.L. DISEASE - POLICY LIMIT } $500,000
C |OTHER DPR9412364 ' 08/24105 08124106 $1,000,000 per claim
Professional $1,000,000 aggregate
Liability

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Professional Liability is claims made and reported.

RE: Freeman Justice Center
Certificate Holder is an additional insured with respect to general
tiability and auto liability.

CERTIFICATE HOLDER l i ADDITIONAL INSURED; INSURERLETTER: CANCELLATION
SHOULD ANY OF TH E ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
Monroe County BOCC DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL3{}  DAYSWRITTEN
1100 Simonton St. NOTICE TO THE CERTIFICATE HOLDER NAMED TOTHE LEFT, BUTFAILURE TODOSOSHALL
Room 2-213 1M POSE NO OBLIGATION ORLIABILITY OF ANY KIND UPON THE INSURER,ITS AGENTS OR
Key West, FL 33040 REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE
i

ACORD 25.5 (7197}  of 2 £S11747704115896 KIS  © ACORD CORPORATION 1988
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AGRERMENT RETWEEN OWNER AND
HITECT CONSULTANT
FOR SPECIAL SERVICES

This AGREEMENT made as of the f;}/ %ay of December, 2005, between MONROE
COUNTY (“OWNER™), whose address is 100 Simonton Street, Key West Florida, 33040 and the
architect, CURRIE SOWARDS AGUILA ARCHITECTS {("ARCHITECT"), whose address is
134 Northeast First Avenue, Delray Beach, Florida 33444, for THE FREFMAN JUSTICE
BULLDING (“PROJECT™) in Key Weat, Flovida 33040,

WITHESSETH:

WHEREAS, on Ociober 12, 2005, the COUNTY dismissed Gonzalez Architects from the
PROJECT, thus requiring another architect in order to complete the PROJECT:; and

WHERFEAS, it was an emergency to hire ancther architect to proceed with the comstroction of the
PROJECT and to avoid a work stoppage: and

WHEREAS, the ARCHITECT, CURRIE SOWARDS AGUILA ARCHITECTS, was available
and willing to comiplete the PROJECT;

NOW THEREFORE, the OWNER and the ARCHITECT agree as follows:

ARTICLE I
Architect Consulting Services

ARCHITECT’S services consist of those deseribed in Paragraphs 2 to &

et

Review and Advise. ARCHITECT shall review all documents provided O'WNER by
prior architect, including but not limited to plass, schematics, specifications, and
drawings and shall identify and document errors, discrepancies and deficiencies on the
documents. ARCHITECT shall advise and recommend any alterations, additions, and/or
corrections 1o said documents that ARCHITECT feels appropriate and/or necessary to
complete the building in a manner consistent with the standards of the indwmstry. The
ARCHITECT shall preparc plans, schematics, specifications, and drawings for the
building when appropriate and obssrve the work as it progresses for compliance with
plans.

>

Resolution of Documents. ARCHITECT shall assist the General Comtractor and
OWNER by responding to questions and assisting in resolution of discrepancies and
problems in the construction documents drafied by and provided to the OWYNER by
Gonzalez Architects, including but not Limited to plass, schematics, specifications, and
drawings; and in providing alternative solutions as requested by the General Contractor
and the OWNER,

W

4. Modificatton of Decuments. ARCHITECT shall assist the Gemeral Contractar and
OWNER by preparation of modifications o the constuction documents o
Gonzalez Architects and shall provide revised construction documenis when :

cneral Contractor or as peeded for implementation of the

T, The ARCHITECT shall assist in construction adrministration ¢

207
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inciuding responses fo Request For Information (RFY) by the General Contracior and the
OWHNER a3 supeditiously as pecsssary Yor the orderly progress of the work.

Attendance af Meefings. ARCHITECT, either the Principal Architect or the Project
Architect, shall attend weekly site msetings in Key West. The Project Aschitect shall
report immediately on the weekly site meeting to the Principal Architecs.

Dogument Review. ARCHITECT shall review shop drawings and subsmittals, and review
applications for pavments. The ARCHITECT shall advise the General Contractor
regarding the review of shop drawings and subimnittals, and applications for payments and
notify of his approval, disapproval, and any suggested modifications in a timely manner
for the orderly progress of the work. ”

Subcontractors. ARCHITECT shall procure, with the authorization of the OWNER, on
an as needed basis the services of a landscape architect, interior designer, structural
engineer, and/or mechanical engineer to further expand on the design and the plans,

Construction Completion. Upon completion of comstruction, the ARCHITRCT will
perform a clese-out review of the project for determination of substantial and final
completion.

ARTICLE 2
Owrer’s Responsibilities

Furnish Information. OWNER shall provide full information regarding requirements of
the project. OWNER shall furnish required information as expeditiously as necessary for
the orderly progress of the work.

Designation of Representative, OWNER shall designate a representative anthorized to
act on the OWNER’S behalf with respect to the Project. The OWNER or such authorized
representative shall render decisions in a timely manmer pertaining to documents
submitted -by the ARCHITECT in order to avoid unreasonable delay in the orderly
seguential progress of the ARCHITECT’S services,

Prior Architect. OWNER agrees to the extent permitted by law to hold harmless and to
indemnify the ARCHITECT from liability and damages arising from negligent acts, or
errors or emissions of the prior ARCHITECT, so long as that negligence or errors or
omissions are solely those of the prior ARCHITECT.

Limited Hold Harmless. OWNER agrees to the extent permitted by law to hold
harmless and to indemnify the ARCHITECT from claims arising out of the use of the
documents prepared by the prior ARCHITECT. OWNER and ARCHITECT agree that
ARCHITECT remains responsible and potentially liable to OWNER for ARCHITECTS
own negligence, errors or omissions, or liability, Mothing in AGREEMENT is meant fo
release ARCHITECT from his own negligence, errors or omissions, or liability for his
work or supervision of Subeontraciors on PROJECT.
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ARTICEE 3
Bubcontraciors

Definition of Subcontracter. A subconiractor is a person or organization who has a
direct contract with the ARCHITECT to perform any of the work at the site. Nothing in
AGREEMENT shall create any coniractual relation between the COUNTY and any
subcontractor hired by the ARCHITECT.

Subcontractor Ioswrance. ARCHITECT shall require the subcomtractors to have
msurance coverage as sef out in ARTICLE S of AGREEMENT.

ARTICLE 4
Pavments to the Architect

Hourly Rate. The ARCHITECT shall be compensated for services performed at the
following standard kourly rates not 10 exceed the amount of TWO HUNDRED AND
TWENTY-FIVE THOUSAND DOLLARS AND NO CENTS {(3225,000.00). Hourly

rates are Hsted as follows:

Principal Architect, Robert G. Currie $175.00
Project Architect, Hank Goldman £150.00
Mechanical Engineer $175.00
Structural Engineer $150.00
Landscape Architect $150.00
Interior Designer $150.00
Project Manager $125.00
CADD Technician $80.00

Support Staff $45.00

Reimbursable Exgemes. Reimbursable Expenses include expenses incurred by the
ARUm CCUT and ARCHITECT S emplovees in the interest of the PROIECT. All
expenses shall be requested by the ARCHITECT in writing and authorized by the
OWNER in writing. AH reimbursable expenses are fo be paid on the basis of and in the
amounts authorized pursuant to Section 112,061, Florida Statutes.
a. Expense of transportation and living expenses, in writing, in
connection with out-of-County travel authorized by the
OWNER, but only to the extent and in the amounts authorized
by Section 112,061, Florida Statutes, It is understond that the
ARCHITECT has other projects in the Florida Keys with the
OWNER,; if the ARCHITECT visits more than one project he
shall prorate the travel expenses between the projects.

b. Hxpenses such as long distance telephone calls, mail, shipping
and conrier service, coples, and postage to be billed at cost.

e, -houss black and white plotting at 2 rate of $8.00 per sheet,

. fn-house color plotting at a rate of $36.00 per shest.

are due and payable FOI

Al payvments due for

I'Y (48 days from the date of the
construciion services and not made
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¢ rate of one percent {1 %) per
squest, the undispoted postion

within the applicable time tHmits shall bear interest at ¢
month. If the OWNER dispustes a portion of the payn
must be fimely paid.

18. Mainienance of Books, ARCHITECT shail maintain &' books, records, and documerits
directly pertinent to performance under AGREEMENT in accordance with generally
aﬁcepted accounting principles consistently applied.

ot
NG

Inspection of Books and Awdits, During the term of Agreement and for four (4) years
foliowing the termination of the Agreement, the OWNER, acting through its designated
financial officer or other awthorized representative, shull have the right to inspect and
audit ARCHITECT’S books of account and other records directly generated regarding
the Project. The ARCHITECT retains the right to have its controller or an authorized
epresentative to be present during the inspection or audit by the OWNER. Ten (10)
business days nofice must be given of intent to audit by the OWNER to allow for
scheduling of said presence. Nothing contained within this section waives attorney/chent
work product privilege.

Access to Bogls under Chapter 119. COUNTY and ARCHITECT shall allow and
permit reasonable access to, and inspection of all <ncuments, papers, letter or other
materials in its possession or under its control subject 1o the provisions of Chapter 119,
Florida Statutes, and -m=zde or received by eithor party in comjunction with
AGREEMENT.

w2
=

ARTICLE 5
- Insurance

21 ARCHITECT shall provide inswrance at the beginning of any work in connection with
AGREEMENT. All insurance policies shall be with insurers anthorized and doing
business in Florida. ARCHETECT shall be solely respousible for any and all dednetibles
and self insured retentions thiat the required policies may contain.

a. Worker's Compensation xmd Emplovers Liability Imsurames -
ARCHITECT shall take out and wmaintain during the life of
AGREEMENT Worker's Compensatios: Insurance for all his employees
connected with the work of this Project and, in case any work is sublet,
the ARCHETECT shall require the subcontractor similarly to provide
Worker's Compensation Insurance for aii of the latter's employees unless
such employees are covered by ihe protection afforded by the
ARCHITECT. Such insurance shall comply with the Florida Worker's
Compensation Law. The mdnimum Hnuits of such insurance shall be:

{(a) Part One — Workers Compensation — Stahory

(b} Part Two — Employers Liability
Bodily Injury by Accident, each accident - $1,000,000
Bedily Injury by Disease, each employee - $1,000,000
Bodily Injury by Disease, policy limit - $1,000,000

S Proverty Dommsee Insuranos-
maintain during the bfe of this
al Liability and Comprehensive

W protect him from clafms for

b, ARCHRITECTS Prhile Linhility

A?QHWF&T T shall take out and
& 3 Comprehensive  Gene
Auvtorneobils Liability Insurance as sf
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damage for personal injuwry, inchiding accidental desth, as well a5 claims
for property damages which may arise from opemting  under
AGREEMENT whether such operations are by himself or by anyone
directly or indirecily employed by him, and the amount of such msuwrance
shall be minimum lisnits as follows:

Architeet’s Comprehensgive Genersl Liability
$1,000,000 Combined Single Hmit {CS8L) Back Occurrence,

Automebile Lishifity Coveragcs,

$1,000,000 Combined Single limit (CSL) Each Occurrence,

Coverage under {a), and (b}, shall be provided on an occwrrence basis
unless otherwise accepted by the O'WHNER.

Subcentracter's Insurance - The ARCHITECT shall require cach of his

insurance of the type specified above with Hmits of liability acceptable to
the ARCHITECT and the COUNTY.

Broad form Property Damage Coverage, Producis & Completed
Operations Coverages - Architect's Gemerai Liability Policy shall
include Broad Form Property Damage (overage, Products and
Completed Operations Coverages.

Contractual Liability Work Centracts - The Architect's General
Liability Policy shall include Contractual Liability Coverage designed to

protect the ARCHITECT for contractual lLiohilities assumed by the
ARCHITECT in the performance of this Agrecment.

Architects Errors and Omissions Liabifity imsuramce. Recognizing
that the work governed by this contract ivolves the furnishing of
Architectoral services, ARCHITECT shall purchase and maintain,
throughout the life of the confract, Architects Errors and Omissions
Liability Insurance which will respond to damages resulting from any
claim arising out of the performance of professional services or any error
or omission of the ARCHITECT arising out of the work ARCHITECT
performs governed by this contract. This insurance shall be maintained in
force for a period of two years afier the date of Substantial Completion
of the Project. The minimum limits of lHability shall be:

$1,000,009 per occurrence /$1,000,000 Aggregate

Certificate of Insurance - CWNER shall be furnished proof coverage of
Insurance as follows. Certificate of Insurance form will be furnished to
the OWNER along with the Contract Documenis,

This Certificate shali be dated and show;

{1y The name of the insured ARCHITECT, the specific job by
name and job number, the name of the insurer, the number of

he polioy, its offective date, and s termination date.

s

S T P B e A T argpar e g e 3 das
(2 Cerulicste of msurancs win s approved by
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Insurance Standards Office {(I80) and such Certificate shall
clearly state all the coverages required in this Section.

(3) Certificate of Insurance shall staie that the Monroe County
Board of County Commissioners is listed as additional insured
on all policies except for Workers Compensation, Antomobile
Liability, and ARCEHITECT Errors and Omissicas Liability,

{4y Owner retains the right to require a certified copy of any
policy reguired umder AGREEMENT and ARCHITECT
agrees to furnish ssid certified copy within thivty (30) days of
reguest.

Eguipment Damage. OWNER and ARCHITECT waive all rights agaiust each other for
loss or damage to any equipment used in conmection with the Project and covered by any
property insurance. ARCHITECT shall require similar waivers from all subcontractors
and their sub-subcontractors.

Waiver of Subrogation. OWNER waives subrogation against ARCEITECT on all
property and consequeniial loss policies carried by the OWNER on adjacent properties
and under property and conseguential loss molicies purchased for the Project after its
completion.

Endorsement, If the policies of insurance referred to in this Article require an
endorsement to provide for contimued coverage where there is a waiver of subrogation,
the owner of such policies will canse them to be so endorsed, failure o obtain proper
endorsement nullifies the waiver of litigation.

ARTICLE 6
Adiudication of Disputes or Disagreements and Mediation

Adjudication of Disputes or Disagreements. OWNER and ARCHITECT agree that all
disputes and disagreements shall be attempted to be resolved by meet and confer sessions
between the representatives of each of the pariies. Either OWNER or ARCHITECT may
request a meet and confer session. I a session date and time cannot be agreed upon
within ten {10} days from the date of the reguest or if no resolution can be agreed upon
within twenty (20) days after the first meet angd confer session, etther pariv shall have the
right to submit the unresolved issue(s) to mediation.

Mediastion, OWNER and ARCEITECT agree that, in the evemt of conflicting
interpretations of the termis or a term of this Agreement by or between any of them the
issue shall be submitted to mediation prior to the institution of any other administrative or
legal proceeding. Mediation shall be scheduled as soon as possible to avoid a stoppage of
work on PROJECT. Either party may institufe litigation prior to mediation if timing for
mediation would cause the statute of limitations to run before the partiss could mediate,
Mediation cither pre-suit or post —suit initiated and conducted pursnant to AGREEMENT
shall be jn accordance with the Florida Rules of Civil Procedure and usua! and customary
srocedures required by the cirenit court of Mownros County.
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AGREEMENT, OWNER and ARCHITECT agree that no party to AGREEMENT shall
be required to enter o any arbiiration procesdings velated to AGREEMENT,

ARTICTIE 7
Termination or Spsoensien

Failure to Subsiantially Perform. AGREEMENT may be terminased by either party
upon thirty (30) days’® written notice should the other party fail substantially to perform in
accordance with the terms of AGREEMENT through no fault of the party initiating the
tormination.

Eailore to Make Payment. If Owner fails to make payment when due ARCHITECT
tay upon seven (7} days’ written notice to OWNER, suspend performance of services
under AGREEMENT. Unless payment in full is received by ARCHITECT within seven
{7} days of the date of the notice, the suspension shall take offect withsout further notice.
IN the event of a suspension of services, the ARCHITECT shall kave no Hability to
OWNER for delay or damage caused OWNER because of such suspension of services.

Yermination Expenses. In the evemt of termination not the fault of ARCHITECT,
ARCHITECT shail be compensated for services performed prior to termination, together
with Reimbursable Expenses then due. Additional Terminstion Expenses shall be
computed as ten percent {10%;) of the howrly rate but not to exceed tem percent (16%) of
the amount of TWO HUNDRED AND TWENTY-FIVE THOUSAND DOLLARS
AND NO CENTS ($225,000.00). No Termiuation Expenses shall be maid in the event of
termination which is the fault of the ARCHITECT.

ARTICIE R
RETROACTIVE TO START DATE

The terms and conditions of AGREEMENT shall be retrosctive 1o the dlate
ARCHITECTS began work on the PROJECT, October 13, 2005,

ARTICIE S
Miiscellancons Provisions

Jurisdiction and Venue. AGREEMENT shail be governed by the lmws of the State of
Florida. Venue for any disputes andfor litigation arising under this AGREEMENT must
be in Monroe County, Florida.

Binding Fifect. OWNER and ARCHITECT, respectively, bind themselves, their
partners, successors, assigns and legal representatives to the other partyy to this Agresment
and to the partners, assigns and legal representatives of such other pasty with respect fo
ali covenants of this AGREEMENT. Neither OWNER por ARCHITECT shall assign this
AGREEMENT without the written consent of the othsr,

Mo Third Party Comiraciual Rights, Nothing contained hereim shall creste any
relationship, contractual or ofherwise, with any rights in favor of, any thisd pary.
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Contract Construction, AGREEMENT has been carefully reviewed by the OWNER
and the ARCHITECT. Thersfore, this Agresment is not to be constined against either

paity on the basis of authorship.

Nondiscrimination. OWNER and ARCHITECT agree that there will be no
discrimination against any person, and it is expressly umdersicod that upon 2
determination by a court of competent jurisdiction that discrimination has occurred, this
Agreement automatically terminates without any further action on the part of any party,
effective the date of the court order. OWNER and ARCHITECT agree to comply with
all Federal and Florida statufes, and ali local ordinances, as applicable, relating to
pondiscrimination. These include but are not limited to: 1) Title VI of the Civil Rights
Act of 1964 (PL 88-352) which prohibits discrimination on the basis of race, color or
national origin; 2} Title X of the Education Amendment of 1972, as amended (20 USC
s5.1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; 3)
Section 504 of the Rehabilitation Act of 1973, as amended (20 USC s, 794), which
prohibits discrimination on the basis of handicaps; 4). The Age Discrimination Act of
1975, as amended (42 USC ss. 6101-6107) which probibits discrimination on the basis of
age; 5) The Drug Abuse Office and Treatinent Act of 1972 (PL 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse; 6) The Comprehensive Aleohol
Abuse and Alcobolism Prevention, Treatment and Rehabilitation Act of 1970 (PL 61-
616), as amended, relating to noudiscrimination on the basis of alcohol abmse or
alcoholism; 7) The Public Health Service Act of 1912, ss. 523 and 527 (42 USC ss.
650dd-3 and 290ee-3), as amended, relating to confidentiality of alcohol and drug abase
patient records; 8) Title VHI of the Civil Rights Act of 1968 (42 USC s. et seq.), as
amended, relating to nondiscrimination in the sale, rental or financing of housing; 9} The
Americans with Disabilities Act of 1990 (42 USC s. 1201 Note), as maybe amended from
time to time, relaiing to nondiscrimination on the basis of disability; 10) Any other
nondiscrimination provisions in any Federal or state statutes which may apply to the
parties to, or the subject matter of, this Agreement.

Cooperation and Invalidity. If any term, covenant, condition or provision of this
Agreement (or the application thereof to any circumstance or person) shall be declared
invalid or unenforceable to any extent by a court of competent jurisdiction, the
remaining terms, covenants, conditions and provisions of this Agreement, shall not be
affected thereby; and each remaining torm, covenant, condition and provision of this
Agreentent shall be valid and shall be enforceable to the fullest extent permiited by law
unless the enforcement of the remaining terms, covenants, conditions and provisions of
this Agreemeni would prevent the accomplishment of the original intent of this
Agreement. The OWNER and ARCHITECT agree to reform the Agreement to replace
any stricken provision with a valid provision that comes as close as possible to the intent
of the stricken provision.

MNotice, Whenever either party desires to give notice to the othsr, such notice shall be in
writing, sent by certified United Btates mail, retum receipt requested, addressed to the
party for whom it is intended a1 the place and time specified in this Agreement; and the
place for giving notice shall remain such uniil it is changed by written notice to the other
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party. For the present, the pariies dissignate the following as the respective places for
giving notice: '

FOR OWNER: FOR ARCHITECT:

Mr, Larry Chalmers Mr. Robert G. Curris

Facilities Development Currie Sowards Aguila Architects
1100 Simonton Siresct 134 Northeast First Avenue

Koy West Florida, 33040 Delray Beach, Florida 33444

Agpprovel for Pavment COURTY’S performapce and obligation fo pay under
Agreement is contingent upon am anpual appropriation by the Board of County
Conunissioners and the approval of the Board mewmbers at the time of Agreement
approval and deration.

Sovergicn Ymmumnity. Nothing in this Agreement shall be construed as a waiver
of any sovereign immunity by COUNTY.

Severability. COUNTY and ARCHITECT agree that if any paragraphs or provisions of
the Agreement is for any reason umenforceable, the remainder of the Agreement will be
vakid,

Attorney Fees’ and Costs, The OWNER and ARCHITECT agree that in the event any
cause of action or administrative proceeding is initiated or dofended by any party relative
to the enforcement or interpretation of AGREEMENT, the prevailing party shall be
entitled to reasonsble attorney fee’s, court costs, imvesiigative, and out-of-pocket
expenses, as an award against the non-prevailing party, and shall include reasonable
attorney fee’s, court costs, investigative, and out-of-pocket expenses in appellate
proceedings.

Mo Pergonal Liability. No covenant or agreement contained herein shall be deemed to be
a covenant or agreement of any member, officer, agent, or cinployee of Monroe County
in his or her individual capacity, :and oo member, officer, agent or employee of Monroe
County shall be personally liable on AGREEMENT or be subject to any personal Hability
or accountability by reason of executing AGREEMENT.

Attestations, ARCHITECT agrses to execute such doouments as OWNER may
reasonably require, fo include a Paublic Entify Crime Statement, an Fthics Statement, and
a Drug-Free Workplace Statement.

Section Headings, Section headings have been inserted in this Agreement as a matier of
convenience for reference only, and it is agreed that such section headings are not a part
of this Agreement and will not be used m the interpretation of any provision of this
Agreement,

Amthority, Each party vepresents and warrants io the othe
and performance of AGREEMEIMT have been duly suthorized by all necessary

governmmenial approval, as reguired by law,

YO
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Robert G, Curris
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